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CRIMINAL JUSTICE FEES & FINES 
11 Options for Tennessee Policymakers 

 
Fees and fines are a central part of Tennessee’s criminal justice system – both to punish criminal acts 
and to fund a basic government function. However, they can also have unintended side effects that 
make it harder for some people to be productive and contributing members of their communities. This 
report outlines in broad terms numerous ways that policymakers could seek to better understand and 
address these challenges. Future reports will examine some of the topics discussed here in more 
detail. 
 
Two prior reports looked at the different types of fees and fines people can accrue in Tennessee and 
their impact on different stakeholders, as well as the amount of revenue they raise each year for our 
state and local governments.  
 

 
 

Background on Fees and Fines 
Governments at all levels need money to fund public safety, necessary infrastructure, and other 
basic services. Compared to other major sources of revenue, criminal fees and fines play a relatively 
small role in funding state and local government in Tennessee. Even so, national trends have shown 
that governments’ dependency on fees and fines has grown over the last several decades. (1) 
 
Starting in the 1980s, the number of people in state and local criminal justice systems in the U.S. 
grew significantly – raising incarceration, court, and public safety costs. (2) (1) (3) With limited 
budgets and the public generally averse to higher taxes, lawmakers across the country began to shift 
some of this financial burden to people charged with crimes. (4) (5) This cost shift fit a broader trend 

KEY TAKEAWAYS 

• A lack of robust data and varied policies/practices across Tennessee obscure many aspects of 
criminal justice fees and fines. However, policymakers have many options to consider. 
 

• To start, lawmakers could require state and local officials to report more information on what 
they charge and why, to whom debts are owed, and how any funds they collect are spent. 
 

• Governments may want to streamline laws that authorize fees and fines, create more uniformity 
in how courts weigh a person’s ability to pay, and put more limits on civil asset forfeiture. 
 

• Officials could also jail fewer people before trial, push alternatives to incarceration, and pay 
more of the costs of holding and monitoring inmates and those on community supervision. 
 

• Other options include revising collection practices and payment prioritization and addressing 
the criminal and financial consequences of unpaid debts. 

https://www.sycamoreinstitutetn.org/about-us/ethics/
https://www.sycamoreinstitutetn.org/fees-fines-and-criminal-justice-in-tennessee/
https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
https://www.sycamoreinstitutetn.org/lee-2021-tn-budget/
https://www.sycamoreinstitutetn.org/how-state-shapes-local-government/
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toward raising revenue through user fees and charges rather than 
tax increases. (6) Tennessee alone has passed at least 46 laws since 
2005 to either increase existing fees and fines or create new ones. 
(7) Some of these laws apply statewide, while others affect only 
certain parts of the state. 
 
While the potential for policy change exists at many levels of 
government, state law dictates most of the criminal fees and 
fines in Tennessee. For example, recent research found that state 
law authorized about three quarters of fees and fines collected in 
Davidson County. (8) However, Davidson County has also recently eliminated daily jail fees for inmates, 
declined to prosecute certain minor offenses, and stopped prosecuting people whose driver licenses 
are suspended for non-payment of criminal fines and fees. (5) (9) (10) 
 

Key Trade-Offs and Themes of Current Practices 
Policymakers who want to change the state’s fee and fine practices without creating new unintended 
consequences should understand the current system’s key trade-offs and themes.  
 

Figure 1. State-Audited Counties Use About 3¢ in Fee & Fine 
Revenue for Every $1 of Local Tax Revenue 
 

FYs 2017-2019 Avg. Annual Fee & Fine Revenue for Each Dollar of Local Tax Revenue (Adj. for Inflation) 

 
Note: Includes only the 90 counties audited each year by the state. Excludes Davidson, Hamilton, Knox, McMinn, 
and Shelby Counties, whose annual financials are independently audited. We used an average over FYs 2017-
2019 to smooth out any one-year spikes in fees and fines and show a clearer picture of revenue in a typical year. 
See the Methods Appendix for more details and results. 
Source: The Sycamore Institute’s analysis of financial data from the Tennessee Comptroller of the Treasury and the 
U.S. Bureau of Economic Analysis (11) (12)  

 

Fees and Fines Are a Small Portion of Local Revenues 
Legal financial obligations (LFOs) represent a relatively small share of most Tennessee counties’ 
total revenues (Figure 1). Our state and local governments rely far more heavily on taxes than fees 
and fines when generating money to balance their budgets. For every dollar collected in taxes, three 
quarters of the state-audited counties raised 5¢ or less from fees and fines. None raised more than 9¢. 

 

5 Highest: 5 Lowest:
1. Dickson 8.9¢ 86. Gibson 2.2¢
2. Henderson 7.7¢ 87. Wilson 2.1¢
3. Cannon 7.5¢ 88. Moore 1.6¢
4. Haywood 7.4¢ 89. Sevier 1.3¢
5. Van Buren 6.9¢ 90. Williamson 1¢

Statewide (3¢)

Terminology 
“Criminal justice fees and 
fines,” “criminal justice 
financial obligations,” “legal 
financial obligations,” and 
criminal justice debt all refer 
to costs a person may owe 
as they move through the 
criminal justice system. 
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We found similar trends for Tennessee’s four most populated counties, whose budgets undergo 
independent audits.  
 

Fees and Fines Don’t Always Pay Off 
Fees and fines are often an unreliable revenue stream and in some places even make criminal 
justice more expensive. (13) (7) LFOs can prolong a person’s time in the system and result in more 
people behind bars, which may turn into a net cost. Meanwhile, a majority of criminal fees and fines go 
uncollected, at least in part because many people who owe them do not have a lot of money. (1) (13) 
Time and resources spent trying to collect unpaid debt can also become a drain on local budgets. (5) 
While research is limited, tying fee and fine assessments to one’s ability to pay may boost revenues in 
the long run. (5) (14)  
 

Unequal Debts to Society 
For two people with identical offenses, fees, and fines, the one with less money may ultimately 
pay a much larger debt to society. (15) (1) With standardized fees and fines, the poor may have a 
harder time than the wealthy paying off criminal justice debts. Failure or inability to pay can prolong a 
person’s involvement in the criminal justice system, prevent them from having their record cleared, 
and lead to late fees, surcharges, and even incarceration or other criminal penalties. (2) (7) (16) As a 
result, people with fewer financial resources may have a harder time leaving the criminal justice system 
behind and moving on with their lives.  
 

Hard to Evaluate and Conduct Oversight 
The structure of Tennessee’s court system makes it hard to know the full impact of fees and fines 
or to apply a standard, statewide approach. Tennessee’s court system is a mix of state and local 
courts. (17) The state has 31 judicial districts that hear criminal trials, but each county also has its own 
courts of limited jurisdiction that hear criminal cases. (7) This results in overlapping authorities, funding 
sources, and reporting systems. Tennessee’s network of courts also complicates efforts to collect and 
analyze comparable data on court activities, assess the overall impact of the state’s criminal justice 
system, and standardize court practices. (7) (17)  
 
Tennessee’s complex system of fees and fines and the many actors that determine them also 
make it tough to evaluate. People can face fees and fines at each stage of their interaction with the 
criminal justice system, and many different actors influence what someone ultimately owes (Figure 2). 
(8) (18) Prior research found wide inconsistencies in fee and fine assessments across the state. (17) 
These complexities and a lack of available data make it difficult to get a handle on the typical amount 
people can expect to owe for any given crime, how that varies from court to court, and whether similar 
crimes incur similar penalties. 
 

Prioritizing Revenue 
Tennessee explicitly prioritizes the payment of LFOs that raise revenue over punishment for 
crimes committed. Tennessee law stipulates the order in which payments toward their court fees and 
fines apply. (19) (44) The money goes to pay off user fees, litigation taxes, and court or incarceration 
costs before applying to fines levied as punishment for a criminal conviction.   
 
Relying on fees and fines to help fund the criminal justice system can also incentivize public 
officials in undesirable ways. (2) (1) (8)  For example, these pressures can lead local governments to 

https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
https://www.sycamoreinstitutetn.org/how-criminal-fees-fines-fund-state-county-govt/
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focus on law enforcement activities that maximize revenue over public safety. Other research has 
shown this can damage public trust, which has its own long-term consequences. (20) Researchers have 
repeatedly identified concerns about civil asset forfeiture, for example, which requires a low burden of 
proof to confiscate private property. (21) (22) In Tennessee, law enforcement agencies generally get to 
keep all of the proceeds from these seizures. (21) 
 

11 Potential Avenues for Reform in Tennessee 
State lawmakers who want to address any downsides of criminal justice fees and fines have 
many policy levers available. Tennessee law creates the framework for which fees and fines can 
apply in any particular situation, as well as who can assess them. While not an exhaustive list, the items 
summarized below represent a wide range of potential avenues to explore. In future reports, Sycamore 
will examine some of these topics at greater length – including a closer look at Tennessee’s practices 
and an exploration of trade-offs and other key considerations. 
 

Figure 2. Many People Influence When and How Fees and Fines 
Apply in Tennessee, Creating Wide Variation 
 

 
Source: The Sycamore Institute 
 

More and Better Information 
Fully understanding the use and impact of LFOs across Tennessee will require much more robust 
data. Much remains unknown about fees and fines as a revenue source in Tennessee and the effect on 
residents who owe them. Existing assessment and collection studies give point-in-time estimates only. 
Our recent analysis is the first to use audited financial data to examine LFOs as a local funding source 
statewide, but it has limitations as well (e.g. includes some civil costs, covers a relatively short time 
period). Meanwhile, we are not aware of any comprehensive studies of how Tennessee’s fees and fines 
affect the people who owe them or our criminal justice system. Gathering this data may be difficult due 
to the state’s court structure and the number of stakeholders involved, but policymakers may still find it 
worthwhile.  
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Comprehensive Review with Cross-Stakeholder Engagement 
Tennessee laws that govern criminal fees and fines create a complex web of rules. The state code 
authorizes over 360 LFOs spread across 17 titles and over 50 chapters (Figure 3). (18) There is wide 
variation in who can levy fees and fines, how they are collected, and what they fund. Along with our 
decentralized court system, these factors make it hard to evaluate if fees and fines serve their intended 
purpose. In light of this, policymakers took steps in 2005 to simplify state laws related to court fees. (7) 
However, lawmakers have since added dozens of statutes authorizing new fees and fines. Legislators 
could build on the 2005 effort by expanding the scope of reforms to include all LFOs authorized by 
state law. A comprehensive review would help policymakers answer questions like: 
 

• Do the fees and fines authorized by state law reflect policymakers’ goals? 
• Are comparable crimes subject to comparable fees and fines? 
• Are there redundancies in state code that could be simplified, combined, or amended? 

 
Effective policy changes may require coordination between various stakeholders that influence 
legal financial obligations. The characters in this cast (Figure 2) often operate independently and 
have their own goals and incentives. Understanding each actor’s motivations and concerns could 
smooth the approach to either incremental or wholesale reform.  
 

Ability to Pay 
Policymakers could create more uniformity in how courts weigh a person’s ability to pay fees 
and fines. State law provides a framework – called indigency waivers – that lets a court waive fees and 
fines for people with limited economic means. (23) (7) (24) However, applying for indigency status is 
rarely straightforward. Heavy caseloads and limited resources can also create a lot of variation in how 
much time courts spend evaluating a person’s ability to pay. (25) (23) (7) This can lead to people owing 
fees and fines they cannot afford and governments using up resources in an attempt to collect bad 
debt. Examples of alternative approaches include: 
 

• Standardized criteria for determining indigency status. 
• Providing funds to ease the local burden of carrying out ability-to-pay hearings.  
• Statewide reporting on the use of indigency waivers across Tennessee. (15)  
• Automatic calculation of fines based on both the severity of an offense and a defendant’s 

income. (14)  
 

Streamlined Fees and Taxes 
Lawmakers could continue previous efforts to standardize the fees and taxes in state law. 
Tennessee law currently authorizes over 360 different LFOs (Figure 3) related to criminal proceedings. 
(18) (7) Most apply statewide, while others are limited to certain localities. Many also have complex 
formulas for distributing the revenue collected. As a result, it can be difficult to gauge how much a 
person could owe, to whom, and where the money ultimately goes. State lawmakers took steps in this 
direction by creating a standard, centralized court fee system in 2005. (7) Additional simplification 
could give stakeholders a better sense of how costs can accumulate for individuals, whether or not 
current practices merit reform, and what this money funds. (7) 
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Figure 3. People Can Accrue a Multitude of Financial Obligations as 
They Move Through Tennessee’s Criminal Justice System  
Examples of Criminal Justice Fees and Fines Authorized in Tennessee (2019) 

 
Source: The Sycamore Institute’s review of Tennessee state law 
 

Figure 4. Several Factors Determine How Payments for Criminal Fees 
& Fines Are Allocated 
 

Allocation of Payments Toward Criminal Fees & Fines by Timing, Method, and Collector in Tennessee for 
Cases Adjudicated Before January 1, 2022

 
 
Note: All amounts in one category must be paid off before payments are applied to the next. For all cases 
adjudicated after January 1, 2022, payments are first applied to restitution, but the order otherwise remains the 
same. (44) 
Source: TCA 40-24-105 (26) 

 
Order of Payments 
Policymakers may want to consider how payments apply to multiple LFO debts and whether 
that order reflects their goals for criminal justice fees and fines. Legal financial obligations serve 
many purposes – to fund the criminal justice system, to punish criminality, and to make victims whole. 
Until January 1, 2022, state law effectively prioritizes these purposes by requiring all revenue-
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generating obligations to be paid off before punitive fines or restitution (Figure 4). For cases 
adjudicated after that date, payments will go towards restitution first, but the order otherwise remains 
the same. (44) Policymakers could apply these changes retroactively to existing debts and/or make 
fines a higher priority.  

 
Pre-Trial Release  
Policymakers could consider ways that allow for more pre-trial release without bail while still 
ensuring public safety. Through the first several months of 2021, 56% of all local jail inmates in 
Tennessee were pre-trial detainees (Figure 5). (27) Nationwide, judges increasingly require money 
bail – and rising amounts – before releasing defendants from state custody ahead of trial. (4) (28) 
Defendants who remain in jail because they cannot afford bail may lose their jobs/income or find it 
harder to get a job after release. (2) (29) In Tennessee, judges have wide discretion over when and 
how high to set bail, but lawmakers can influence the process as well. (30) For example, a handful of 
Tennessee counties have implemented validated risk assessment tools to help courts decide about 
pre-trial release. (31) Meanwhile, several jurisdictions elsewhere have seen jail populations and 
operating costs fall after eliminating money bail – without a significant drop in people appearing for 
trial. (32) (33) 
 

Figure 5. Over Half of the People in Tennessee Jails Are Waiting for 
Trial 
 

Tennessee Jail Population by Type of Detainee (1990-2021) 

 
Source: Tennessee Department of Correction (27) 
 

Alternatives to Incarceration 
More emphasis on alternatives to incarceration for low-level offenders might reduce costs for 
both individuals and government. Recent national data show the typical jail inmate spends about 25 
days behind bars. (34) Most people in jail are there for minor offenses, and jail time is typically too 
short for meaningful rehabilitation. (8) However, it can last long enough to lose a job and fall behind on 
bills. To prevent this, state lawmakers could consider more policies that let people serve their 
sentences through community service programs that incorporate vocational training. For example, 
lawmakers recently expanded access to drug treatment diversions and community corrections for 
certain types of offenders. (35) (36) 
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Service Charges 
Policymakers could pick up more of the costs related to holding and monitoring inmates and 
those on community supervision. State law permits jails and prisons to charge inmates for things like 
housing, uniforms, and basic hygienic supplies. (37) (38) Officials can also charge fees for community 
supervision, electronic monitoring, and drug testing. (39) (40) Together, these costs can become debts 
that make it harder for people getting out of the system to get back on their feet. Partially or fully 
funding some or all of these services could reduce individuals’ financial stress and help them become 
more productive citizens. 
 

Criminal and Financial Consequences of Unpaid Debts 
Unpaid fees and fines often generate direct criminal penalties and other, indirect costs. Failure to 
make timely payments on criminal justice debt can lead to more court fees, garnished wages, property 
liens, and extended probation. (7) Tennesseans with unpaid LFOs are also ineligible to have prior 
convictions expunged from their records. (16) Meanwhile, indirect costs of going to court for unpaid 
debts may include missing work and finding and paying for transportation and child care. (8) In some 
cases, nonpayment can result in a suspended driver’s license or even re-incarceration. (23) Jailing 
someone for unpaid debts without first showing they are able to pay violates the U.S. Constitution. (41) 
However, Tennessee courts can incarcerate people for nonpayment of criminal fines and fees if a 
judge determines they are not indigent. (7) As noted above, that decision may vary from one court to 
another.  
 
These additional penalties and costs may actually reduce the amount of fee and fine revenue 
that courts and agencies ultimately collect. Suspending people’s licenses, for example, can make it 
harder for individuals to earn a living and thereby pay down their debts. Meanwhile, debts that feel 
insurmountable can lead a person to stop even trying to repay. (42) (13) (14) Policymakers could 
consider enacting provisions that mitigate any or all of these policies (e.g. license suspension, 
additional monetary penalties, re-incarceration, etc.) to make getting payments back on track easier. 
(43) Steps like these could potentially boost collection rates and lower costs for government while 
easing the path to reintegration and productivity for Tennesseans with criminal justice debt. 
 

Debt Collection Practices 
Lawmakers could make court debts easier to pay off by revising collection policies. As with any 
unpaid debt (i.e. credit cards, car loans), collection proceedings can start once an LFO is in default for 
six months. At this point, state law allows agencies that collect any future payments to keep 40-50% as 
a finder’s fee – meaning the debt could effectively double and take twice as long to repay (Figure 4). 
(19) In addition, state law gives local governments little guidance on how to set payment plans or 
collect debts that are in default. Some changes that policymakers might consider include: 
 

• Smaller finder’s fees when collecting LFOs in default. 
• More transparency and data collection on how local officials approve payment plans and 

reductions for defaulted debt. 
• Minimum standards for the procedures public and private agencies can use to collect 

defaulted debt. 
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Asset Forfeiture  
Policymakers could put more limits on the use of civil asset forfeiture. Law enforcement agencies 
can seize assets through either civil or criminal forfeiture. (21) While criminal forfeitures require a 
criminal conviction, civil forfeitures have a much lower standard of proof. In fact, law enforcement can 
use it to seize a person’s property without ever charging them with a crime. Tennessee passed laws in 
2013 that outlined stronger protections for property owners and in 2016 that increased reporting 
requirements. (21) State lawmakers could also consider changes that reduce or eliminate fees for 
contesting a seizure in court, restrict the situations in which civil asset forfeiture is allowed, or increase 
the burden of proof required for civil asset forfeiture. 
 

Parting Words 
Fees and fines play a major role in Tennessee’s criminal justice system, serving as both a source of 
funding and a form of punishment. Unfortunately, many elements of state law can make it hard for 
people convicted of crimes to both pay their debts to and reintegrate with society – especially if they 
have little money. Policymakers who want to mitigate these challenges have a wide range of options. 
As a starting point, there is an urgent need for better data on what people are charged, how those 
amounts get decided, to whom these debts are owed, and how any funds collected are spent. 

 
*This report was updated on July 9, 2021 to reflect recent legislative changes to payment prioritization. 
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